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Chapter TCT.5 Financial Services Regulatory
Authority Administra�ive Appellate Procedures

Subchapter TCT.5.1 General Provisions

TCT.5.1.010 Applicability

This Chapter applies only to appeals from administra�ive decisions rendered by the Financial Services

Regulatory Authority.

(Res. No. 2022-118.)

TCT.5.1.020 Jurisdic�ion of the Lac Courte Oreilles Tribal Court

(a) Jurisdic�ion. In addi�ion to and consistent with §TCT.2.3.020, the Tribal Court shall have exclusive

jurisdic�ion to review the ac�ions of the Financial Services Regulatory Authority, as provided herein.

The decision of the Tribal Court shall be final as to all such review.

(b) Exhaus�ion. When a person has exhausted all administra�ive remedies available within the Agency

and is aggrieved by a final decision or order in a Contested Case, whether such decision or order is

a�firma�ive or nega�ive in form, the decision or order is subject to direct review by the Tribal Court.

Exhaus�ion of administra�ive remedies does not require the filing of a mo�ion or applica�ion for

rehearing or reconsidera�ion unless the Agency rules require the filing before judicial review is

sought.

(c) Administra�ive Appeal by Right or by Leave. An administra�ive appeal of an Agency Ac�ion shall be

by right when expressly authorized by Tribal law or regula�ion. An administra�ive appeal of an

Agency Ac�ion shall be by leave in all other circumstances and gran�ing leave shall be within the

discre�ion of the Tribal Court a�ter review of a Pe�i�ion filed under this Chapter.

(d) Cons�itu�ionality. In an administra�ive appeal properly filed under this Chapter the jurisdic�ion of
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the Tribal Court shall include the authority to determine the cons�itu�ionality of acts of any Person,

the Governing Board, or any Tribal subdivision or Agency.

(Res. No. 2023-49 Section 1; Res. No. 2022-118.)

TCT.5.1.030 Laws Applicable to Administra�ive Appeals

In all administra�ive appeals, the Tribal Court shall first apply the Tribal ordinance authorizing the

administra�ive appeal, then any other applicable Tribal law as well as any applicable federal laws and

regula�ions. Where Tribal law and applicable federal laws are silent, the Tribal Court may look to

federal court authority from the United States Court of Appeals, Seventh Circuit, or from any federal

district court in Wisconsin, subject to modifica�ion by the Tribal Court, if necessary, to re�lect the

customs, tradi�ions, values, and policies of the Tribe. The Tribal Court may of its own mo�ion or that of

a Party, adopt any other source of law as persuasive authority and may apply any such source with or

without modifica�ion.

(Res. No. 2022-118.)

TCT.5.1.040 Administra�ive Appellate Judges; Disqualifica�ion and Recusal

(a) Any Tribal Court judge may preside over an administra�ive appeal. No Magistrate may preside over

and administra�ive appeal.

(b) Disqualifica�ion, Recusal, or Removal of Judge shall be according to §TCT.2.4.050. Upon

disqualifica�ion, recusal, or removal, the Clerk shall assign another judge.

(Res. No. 2022-118.)

TCT.5.1.050 Prac�ice Before the Tribal Court – Administra�ive Appeals

(a) Any person admitted to prac�ice before the Lac Courte Oreilles Tribal Court pursuant to
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Subchapter TCT.2.8 may appear in an administra�ive appeal.

(Res. No. 2022-118.)

Subchapter TCT.5.2 Defini�ions

TCT.5.2.010 General Defini�ions

(a) In addi�ion to the terms defined in §TCT.2.2.010, the following defini�ions apply to this Chapter:

(1) "Administra�ive Record" means the documents submitted in a Contested Case and shall include all

the documents relied upon by the Agency in determining to take an Agency Ac�ion appealed under

this Chapter.

(2) "Agency" means the Financial Services Regulatory Authority.

(3) "Agency Ac�ion" means the Agency's act of issuing a rule, order, license, sanc�ion, relief, or the

equivalent or denial thereof, or the Agency's failure to act when such Ac�ion was required pursuant to

Tribal law or regula�ion.

(4) "Contested Case" means an administra�ive proceeding in which a determina�ion of the legal rights,

du�ies, or privileges of a named Party is required by law to be made by the Agency a�ter an

opportunity for an eviden�iary hearing.

(5) "Final Agency Ac�ion" means an Agency Ac�ion subject to administra�ive appeal. An Agency Ac�ion

is a Final Agency Ac�ion when it is the consumma�ion of the Agency's decision-making process and

from which legal consequences shall �low and is made explicitly reviewable by Tribal law, regula�ion,

or of which there is no other adequate remedy.

(6) "Party" means a Person or Agency named, admitted, or properly seeking and en�itled of right to be

admitted, as a party in a Contested Case. In a Contested Case regarding an applica�ion for a license, a

Party includes the applicant for the license.

(7) "Person" means an individual, partnership, associa�ion, corpora�ion, limited liability company,
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limited liability partnership, or other legal en�ity, however organized. The term does not include any

government, governmental subdivision, or Agency.

(8) "Pe�i�ion" means a written request to the Tribal Court to ini�iate an administra�ive appeal of a Final

Agency Ac�ion.

(9) "Pe�i�ioner" means a person who files a Pe�i�ion.

(10) "Prevailing party" means the party in whose favor a judgment, decree, or final order, a�ter

administra�ive appeal (if any), is rendered with respect to the claims or defenses, when based on the

en�ire record.

(11) "Respondent" means the party responding to a Pe�i�ion.

(b) Any term not defined in this Sec�ion or in §TCT.2.2.010 shall be given its ordinary meaning.

(Res. No. 2022-118.)

Subchapter TCT.5.3 Appeal Procedure and Prac�ice

TCT.5.3.010 Form, Cap�ioning, Signing, and Verifying Documents

(a) Scope. All documents filed and served under this subsec�ion shall adhere to rules in this Subsec�ion

or shall be rejected by the Clerk.

(b) Page Limit. Unless otherwise specified by this Subchapter or preapproved by the Tribal Court, no

document filed with the Tribal Court may exceed twenty (20) pages, double-spaced, exclusive of

attachments and exhibits. Quota�ions and footnotes may be single spaced.

(c) Form. All documents shall be filed on 8½ by 11-inch paper, in English. At least one-inch margins

shall be used. Font shall not be smaller than 12-point typeface, but footnotes may be 10-point typeface.

Exhibits may be filed in their original format.

(d) Cap�ions. The first page of every filing shall contain a cap�ion containing: the name of the court; the

names of the Par�ies; the �itle of the document; any case number; and the name, business address,
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telephone number, and email address of the Par�ies or the Par�ies' counsel.

(e) Cita�ions. All documents filed with the Tribal Court that contain legal arguments and issues of law

shall cite to controlling or persuasive authority using the cita�ion format accepted by the federal

courts in Wisconsin and/or by the Lac Courte Oreilles Tribal Court.

(f) Signature. All filings shall be signed by the Person filing the document. The signature of a Person

filing a document cons�itutes a cer�ifica�ion by the signer that the signer has read the document and

to the best of the signer's knowledge, informa�ion, and belief formed a�ter reasonable inquiry, the

document is well grounded in fact and is warranted by exis�ing law or a good-faith argument for the

extension, modifica�ion, or reversal of exis�ing law; and the document is not interposed for any

improper purpose, such as to harass or to cause unnecessary delay or needlessly increase in the cost

of li�iga�ion. Electronic signatures are permitted, to be indicated by "/s/" before the signer's name.

(g) Electronic documents. Unless granted leave by the Tribal Court, all documents shall be filed and

served electronically in a manner prescribed by the Tribal Court or via email.

(Res. No. 2022-118.)

TCT.5.3.020 Service

In addi�ion to §§TCT.2.9.020 and TCT.2.9.040, the following shall apply:

(a) Unless leave is granted by the Tribal Court, all filing and service shall be made electronically via

email or as otherwise instructed by the Tribal Court.

(b) Proof of Service. All documents filed and served shall include proof of service that describes the

document(s), the date of filing and service, the means of filing and service, and the recipients of the

filing and service. The proof of service shall be signed by the person e�fectua�ing service, the Party, or

the Party's legal counsel.

(Res. No. 2022-118.)
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TCT.5.3.030 Star�ing an Administra�ive Appeal; No�ice of
Administra�ive Appeal; Pe�i�ion; Record on Administra�ive Appeal

(a) Subchapter TCT.2.9 does not apply to this Chapter.

(b) Any Person that is not the Prevailing Party to a Final Agency Ac�ion, opinion, order, or judgment

may ini�iate an administra�ive appeal only as provided in this Subchapter.

(c) No�ice of Administra�ive Appeal.

(1) To ini�iate an administra�ive appeal, a Person shall file a no�ice of administra�ive appeal with the

Clerk of the Tribal Court, and serve the no�ice to all other par�ies, no later than thirty (30) days a�ter

the entry of the Final Agency Ac�ion from which the administra�ive appeal is taken.

(2) If one Party has �imely and properly filed a no�ice of administra�ive appeal, any other Party in the

case on administra�ive appeal may file a cross no�ice of administra�ive appeal within fi�teen (15) days

of service of the ini�ial Party's no�ice of administra�ive appeal.

(3) Failure to file a �imely no�ice of administra�ive appeal as provided in this Subsec�ion deprives the

Tribal Court jurisdic�ion over the administra�ive appeal, and accordingly, the right to an

administra�ive appeal is deemed waived and administra�ive remedies are deemed exhausted.

(d) Pe�i�ion for Review.

(1) Time. A Person that files a no�ice of administra�ive appeal shall file a Pe�i�ion with the Court within

sixty (60) days a�ter the Final Agency Ac�ion that is the subject of the Pe�i�ion is issued.

(2) Service. The Person shall serve the Pe�i�ion to all Par�ies and to the Agency whose Final Agency

Ac�ion is the subject of the Pe�i�ion.

(3) Content. A Pe�i�ion shall contain a concise statement of the nature of the proceedings as to which

review is sought; the reason(s) an administra�ive appeal is sought; and the relief sought.

(4) Page Limit. The Pe�i�ion shall not exceed twenty (20) pages, inclusive of any cap�ion page, but not

including any exhibits.

(5) Exhibits. The Pe�i�ioner shall attach to the Pe�i�ion, as exhibit(s), a copy of the Final Agency Ac�ion
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appealed.

(6) Transmission of Administra�ive Record. Within thirty (30) days a�ter service of the Pe�i�ion, or

within such further �ime as the court allows, the Agency shall transmit to the court the original or

cer�ified copy of the en�ire Administra�ive Record on which the Final Agency Ac�ion was based, unless

the Par�ies s�ipulate that the Administra�ive Record be shortened.

(e) Response to Pe�i�ion

(1) Any Party named in the Pe�i�ion may file a response to the Pe�i�ion within fi�teen (15) days a�ter the

Pe�i�ion is filed and served. A Party's decision not to file a response shall not be a basis for a default

and shall not be considered in any subsequent proceedings on the merits of the Pe�i�ion.

(2) Any response shall not exceed twenty (20) pages, inclusive of any cap�ion page, but not including

any exhibits.

(Res. No. 2022-118.)

TCT.5.3.040 Scheduling Conference; Scheduling Order

(a) At any �ime a�ter a Pe�i�ion is filed, the Tribal Court shall hold a scheduling conference. At any such

conference, any unrepresented Party shall appear in person, and at least one attorney or lay advocate

shall appear in person for any Party who has representa�ion.

(b) A�ter consulta�ion, the court shall issue a scheduling order including such of the following as are

applicable to the circumstances and complexity of the case:

(1) The �ime for when any responses to the Pe�i�ion shall be filed, if one has not already been filed;

(2) The deadlines for any mo�ions to be filed and heard, closing the record, and briefing;

(3) The date for oral argument and the �ime allowed to each party for oral argument;

(4) The deadlines for post oral argument briefing, if any;
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(5) Any other matters governing the conduct of the case that the court deems appropriate.

(6) The Tribal Court may from �ime to �ime therea�ter amend the order.

(Res. No. 2022-118.)

TCT.5.3.050 Mo�ions

(a) Before filing any mo�ion, a Party shall meet and confer with the opposing Party to determine if the

Par�ies can agree to the relief sought or otherwise narrow the issues. Failure to meet and confer shall

be a basis to deny the mo�ion.

(b) Any Party to an administra�ive appeal may file such mo�ions as appear necessary, together with

suppor�ing briefs and a�fidavits, as appropriate, as well as a verifica�ion or exhibit confirming the

Par�ies have met and conferred and were unable to resolve the matter. Par�ies shall file a proposed

order with the mo�ion.

(c) Any mo�ion filed shall not exceed ten (10) pages without leave of the Tribal Court.

(d) Mo�ions that present an issue of law shall be accompanied by a brief ci�ing relevant authority. Any

such mo�ion and accompanying brief may be filed as a single document.

(e) Such mo�ions shall be filed with the Clerk.

(f) Any response shall be filed within fi�teen (15) days and may not exceed ten (10) pages without leave

of the Tribal Court.

(g) The judge has discre�ion to order oral argument on any mo�ion.

(h) The Tribal Court shall issue a written order deciding each mo�ion.

(Res. No. 2022-118.)
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TCT.5.3.060 Appellate Briefs

(a) The Pe�i�ioner shall file and serve an opening brief within forty-five (45) days of the Agency's

submission of the Administra�ive Record or within forty-five (45) days a�ter the Tribal Court grants a

Pe�i�ion, whichever is later, unless otherwise indicated by the Scheduling Order.

(b) Any response shall be filed and served within thirty (30) days of service of the Pe�i�ioner's opening

brief, or as indicated by the Scheduling Order.

(c) The Pe�i�ioner shall file any reply within fi�teen (15) days of service of Respondent's brief, or as

otherwise indicated by the Scheduling Order.

(d) All briefs shall contain:

(1) a cap�ion page,

(2) an introduc�ion including a statement of the case and sta�ing the issues presented by the

administra�ive appeal,

(3) a procedural background including an explana�ion of the Final Agency Ac�ion on administra�ive

appeal,

(4) a factual background limited to the issues presented by the administra�ive appeal,

(5) an argument that is supported by the Administra�ive Record and authority,

(6) a conclusion specifying the precise relief sought.

(e) Amicus Briefs are not allowed.

(Res. No. 2022-118.)

TCT.5.3.070 Oral Argument

(a) When requested, the Tribal Court shall allow oral arguments. If not requested, oral argument may
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be permitted in the discre�ion of the Tribal Court. The judge shall establish the order of oral argument.

(b) There shall be no evidence presented at oral argument.

(c) The Tribal Court shall limit oral argument to the issues raised by the par�ies, the Administra�ive

Record, and any other properly admitted evidence.

(d) The length of argument allowed, shall be set by the Scheduling Order.

(e) The Tribal Court may ques�ion either Party during their oral argument. The Par�ies are not en�itled

to addi�ional �ime if the Tribal Court asks ques�ions.

(f) Adjournment; Reconvening. For good cause, the Tribal Court may adjourn and reconvene oral

argument. The Tribal Court may call for addi�ional oral arguments.

(Res. No. 2022-118.)

TCT.5.3.080 Post Hearing Briefing

Upon mo�ion or s�ipula�ion by either Party, or upon its own, the Tribal Court may order post hearing

briefs on ques�ions or issues that arose during oral argument and which the par�ies have not already

had an opportunity to brief.

(Res. No. 2022-118.)

TCT.5.3.090 Administra�ive Appellate
Opinions; Remand; Mandate; Final Decision

(a) All administra�ive appeals shall be heard by the judge and without a jury.

(b) Scope of Review. An administra�ive appeal of a Final Agency Ac�ion shall be limited to the

Administra�ive Record and any other properly admitted evidence.
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(c) Standard of Review. The judge shall adhere to the following standards of review:

(1) The Agency's findings of fact, factual inferences, and findings, explicit or implicit, of witness

credibility, shall be sustained unless clearly erroneous.

(2) The Tribal Court shall give deference to an Agency's reasonable interpreta�ion and applica�ion of

the Tribal law and applicable federal laws and regula�ions;

(3) The Agency's discre�ionary determina�ion shall be sustained if the record re�lects that the Agency

exercised discre�ion and applied the appropriate legal standard to the admissible facts of record. The

Agency's imposi�ion of fines, forfeitures, and other penal�ies or remedial measures, not including the

assessment of damages, shall be reviewed as a discre�ionary determina�ion.

(4) The Agency's conclusions of law are reviewed de novo.

(5) A s�ipulated, uncontested, or documentary fact is reviewed de novo.

(6) The meaning of an unambiguous contract is reviewed de novo.

(7) Whether a finding of fact or a conclusion of law has been properly labeled as such by the Tribal

Court is reviewed de novo.

(d) The court, as appropriate, may a�firm, reverse, or modify a Final Agency Ac�ion or remand the

matter to the Agency for further proceedings.

(e) Grounds for reversal. The court shall set aside a Final Agency Ac�ion, findings, and conclusions

found to be:

(1) In viola�ion of any tribal or applicable federal law.

(2) In excess of the statutory authority or jurisdic�ion of the Agency.

(3) Made upon unlawful procedure resul�ing in material prejudice to a Party.

(4) Unsupported by competent, material, and substan�ial evidence on the whole record.

(5) Arbitrary, capricious, or clearly an abuse or unwarranted exercise of discre�ion.
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(6) A�fected by other substan�ial and material error of law.

(f) The Tribal Court shall not subs�itute its judgment for that of the Agency on a matter committed to

the discre�ion of the Agency. Mere disagreement with the Agency's reasoning is not a basis for

reversal.

(g) Decisions.

(1) Within a reasonable �ime a�ter oral argument and the close of briefing, the Court shall issue its

decision as an opinion and order.

(2) All decisions shall be in wri�ing, shall specify the relief granted, if any, and shall state the Tribal

Court's ra�ionale therefore.

(3) Addi�ionally, the decision shall include:

(A) a determina�ion on Tribal Court's jurisdic�ion over the administra�ive appeal,

(B) findings of fact,

(C) conclusions of law, and

(D) whether the administra�ive process has been exhausted.

(4) The decision shall include instruc�ions to the Agency detailing how to proceed upon remand, when

applicable. The Agency shall be bound by the decision in all respects.

(h) Reconsidera�ion. A request for reconsidera�ion of a Tribal Court decision made under

this Subchapter shall be filed in the Tribal Court within fi�teen (15) days of the filing of any decision or

order of the Tribal Court. The request for reconsidera�ion shall state the specific change(s) in the

decision sought, and all reasons, and the authority therefore, for the change(s). Any non-reques�ing

Party shall have fi�teen (15) days from the date of service of the request to respond. Oral argument on a

request for reconsidera�ion is discre�ionary with the Tribal Court.

(i) The Tribal Court's opinion and order is a final decision and shall become final once the �ime for

reques�ing reconsidera�ion has expired or a�ter the Tribal Court issues a decision on any request for

reconsidera�ion, whichever is later. The Tribal Court's opinion and order may not be appealed.
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(j) The Clerk shall, within two days of their filing, furnish copies of the decision and any order of the

Tribal Court to the Agency and the Par�ies.

(Res. No. 2023-49 Section 2; Res. No. 2022-118.)

Subchapter TCT.5.4 Enforcement of Judgment

TCT.5.4.010 Enforcement.

Following exhaus�ion, an administra�ive decision is enforceable in the same manner as a Tribal Court

judgment pursuant to §TCT.1.2.010.

(Res. No. 2022-118.)
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